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EXTENDED USE OF EMPLOYEES APTER AGE STXTY

BACKGROUND

1.

Se

The Agency 1s cerrying out a policy to retire ell staff employess
at age A0. The policy reflects a conviction that the mission of
the Agency 1s of such lmportance as to require the maintenenre of
an optimum level of effectiveness. & corollery conviction iz thet
most employees have '"pesked out® some yesrs before attelning sae

60 mnd that sfter age €0 they will collectively impair the vitality
and viabillity of the Agency to s degree varrventing retirement.

The polley, to date, has been Judged to bz mdministratively menage-
gble only if eppllied equally to all persomnel and without regard to
level of work, diversity of funetion, or current performance effec~
tiveness of individusals.

The Agency, notwithstending this polley, 3oes not intend to Ceny
itself the continulng use of any employee arriving at or subsequent
to retirement 1f the need for the indivicual's particular knowledge,
skills, or other cualificetions {s sufficiently cxritical to tith-
stand cherges of dlscriminetion By the mase of employees not zo
favored.

The Agency hes acknowledged thet induceé retirement et age 60 nay

create acute hardship for some employees and where such conditions
are found to exist the Agency 1s preparec, insofar as possible, to
mitigate the problem by extensicms in service in elther a steff or
contrectusl capacity or to provide external job-finding assistance.

In practlce, though not by sitsmted policy, the Agency has been lenient
in extending in service euployees where the level of responsibility
is low, the individual's performsnce ir es high a3 one would expect
in 8 younger replecement, where lines of career progression of others
is not belng blocked sud retiremwent would merely create s revrultment
problen (cheuffeurs, receaptionists, ete.).

The Agency operates undexr two retirement systems, one of whieh permits
voluntary or involuntery retirement es eerly as sge 50 snd legally
requires retirement at age 60 for all but (8-18's. By poliey decision
the latter are also expected to retire et age 60. This vretirement
gystem haz & slightly preferentiel formula for esteblishing sanuities
in consideretion for the scceptence end performence of its pertici-
pants of umisuel obligetions end conditions of service.
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7. Becauss each of these retirement systeme involves different pdmine
istrative concepte and nechanisms and because of divergent viavs of
sentor Agency officials, the Agency has not developed and set farth
a set of standards to be spplied in determining whether the peed for
s given individuel's services is so criticel as to warrent his con=-
tinmuing use after age 60. Neither have eny stendards constituting
unressonable herdship been established. The sdmindlstrative concept
in being hes been to make subjective judgments on each case. 3uch
Judgments are collectively mede By senicr opersting officiels and a
retirement board.. Finol decisién hes been resevved inconsittently
to the Director, the Executive Director, or the Deputy Directors,
depending upon which retirement system is lnvolved and whether the
individual 1s proposad for contimuation ia service, post-retirement
recall, or 1s to be retained or rehired under contract.

CONCIUSIONS

So long as Agency policy remaslns unchanged there is e conpelling need
to do the following:

8. Develop, publicize, and mpply strict stendards for the employment
of persons in eny enployee ceapacity beyond age 70 end plece the
authority with & single senior official (the Director or Executive
Director). Thie will minimise divergency of interpretation of
aunounced stenderds, trancfer pressures cutside the using
Dlrectorate end minimize ekepticiem and challenge regarding
Agency Integrity.

b. Since the retlirement policy only applies to steff employees, it
mey be desireble to establish fur more lemlent stendards and
lower levels of suthorlzation for:

(1) Continustions in service of lers then onc yeer.

{2) Contractusl employment in operetionsl setivitles and 1in
non-staft ané nonecailipe positions t. be performed cutside
Xgency fecilities.

(3) Independent Contrector tesks and services performed on &
part=-time or interaitient besie.

This will fecilitate the orderly complation or accomplishment of "wind up”
duties or the reedy setisfection of operetional reguirements for eervices
outside of the ares of normel employee ectivities gnd observatlons.

¢. HEsteblish principles vhich will ensure that compensstion in eny
form will be related solaly to the level of work to be performed
snd the time expended thereon. Former employee selaries. to the
oxtent they reflect command and organizationsl responsibilities
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ghould be disregerded. In sd@ition to proper classifice*ion of
the dutles to be performed s the besic control there should be
a neximum set et ne higher then the top salery of G8-15. For
Jobs or dutles set at GS-13, 14 and 15 the individual should
probebly not receive pmore tran the top of the grade below his
prior employee grede if thie grede wes besed in pert on lnherent
comuand or supervisory recpeasibilities,

All employees should be made sware of the limited evailebtility
of opportunitles to use their services after age 60, the strict
standerds of "need for sexrvices" thet have been established, and
should heve & designated plscs where they can inquire gbout
opportunities and to offer their services.
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PERSOYNEL §xi}
o /
RMPLOYMENT AFTER RETTREMENT AGE , /D,/‘ § b~
1. QENERAL
a. Upon retirement, employees ere axpected to sever sctive conpactions
vith the Agency. There will be instances, however, in which com-
tinuption ip service is necessary or clearly in the best interasts
of the Agency.
b. There sre four weys in which tha services of an employee may be
continued after reesching retirement age:
(1) His appointment may be extended upou spproval of the Director
25%1

(2} The employee after retirement may be reemployed with oy without

a breek in service by mn eppolntment of specifled durastion

or by recall by the Director 25%1

(

) The employee's staff stetus mey be converted to that of contract

(V3]

employee prior to retirement. Such conversion will ususlly

continue normal employee benefits such as retirement, FEGLI,

gnd Health Benefits during the term of the contract.
(k) The employee, efter retirement, may be rehired ss s contract
employee, independent contractor our consultant.
2. POLICY

a. Coptinuetion in Service beyond Petirement Age

(1) An employee mmy be extende¢ in service as a staff employee
[Iv.(1) sbove/ or may be convertad to contract employec

[T0.(3) ebove/ only when the individuel hss skille end knovledge

4 ?Y":
i
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urgently recuired by the Agency end not availeble in other
personnel on a timely besis. Requests shall be explaipad end
attested to by the Operetiasg Official concerped mnd shelkl
require the epproval of the Director. Extensions shell be
for a stipulated term, usually not more then one year unless

renewed.

M

(2) In inctences vhere there ere perscnal circumetances which
clearly substentiste that retirement will constitute ar
extraordinary perconsl herdship and it is establlshed that
the ipdividusl cen be fully employed, the employee may be
retained in cervice with the epproval of the Director.
Requests should be submitted st the eerliest poeslble cate
to the Diyector cof Personnel.

b. Reappointments

Persons who have optionally retired earlier then Agency retirement
ege msy be reappointed 17 there is & requirement for their perticular
skills and knowledge not availsble among on-duty persomnel on a
timely basis. BSuch resppoinitment will bve for a stipulated tera not
to exceed the dete of attainment of Agency retireuent sge.
Continuation in service thereafter shall be in sccordsnce with

1, 2 or 3 above.

¢. Orlginel Appointments

Persons beyond Agency retirement gge will not be originelly sppolntec
without the spproval of the Director. Such approval will only be
grented where the Iindividuel possesses rare and outstanding cueldfi-

cations which the Agency requires.
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d. Contractusl Employment of Anvuitants

(1) Ho contract employee shell perform steff-type duties, i.e.,
duties commonly performed by stgff amployees and normelly
represented by organizaticazl positions. With this exclusion,
annuitents, whether retired from this Agency or sny othrer
agency of the GQovernrent, may be hired end ueed in any eppro=
priete contrectual cepacity for which there is a requirement
end for vhich they are preeminently cualified. The Director
of Personnel shell monitor all contrasct employee gssignments
with respect to approprietenesg of duties to be perforwmed.

(2) Contrects of employment with snnuitante may be written for a
period not to exceed two yeers and will normmlly contain &
30-day termination clause. Renewals will be hased on gnd
Justified by evidence of tontinulng need and demonstrated
effectiveness of the annuitant. Reguests for renewsl will
go attest and be approved by the Opersting Officlel concerned.

3. COMPENSATION PRINCIPLES ARD GUIDELINES

a. Employees Extended in Service

{1) The clessificetion of the position to be cecupied shall dic-
tate the grade of en emiloyee extended in service beyand
retirvement age. If the grede of the pesitlion is lower than
that of the employee, his grade will be adjusted in accordance

with the provisions of the Salary FRetention Act.

!
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b. Contractusl Employment of Anmiitente

(1) The classificetion of staff positiocms, particularly in the
upper grades, is prepondersntly bmesed upon menagerial,
oréauizatianal snd supervisory respousibilities. BSince con=
tract employees may not perfom steff-type duties, these
elements of posgition classification will not nurmelly be
present to an equivelent {egree in the contractuml pogition,
although the latter may huve its own simliler responsibilities.
Accordingly, the groes contractual salary of a reemplo-ed
snnuitant will normelly be lower +han that held =e e atef?l
employee.

(2) The gross contrectusl salery of s reemployed snnultant will
be determined sclely by the naturse of the duties he performs.
Excepting vhere & higher claessificetion is established by
formel position clereificetion processes snd approved by the
Director of Personnel, groee contraetusl salsyy nsy not
axcaed -  the lesser of:

{a) The current sslary of the grnde end step held by *he
employes at the time of his retirement.

{b) 4An emount equel to the current top step of grade GB-15.

(¢) 4An amount equel to the top step of the grade belgy that
held at the time of retiremeut. Thia iz in recognition
of normally reduced menegerinl snd orgenizetionsl

responzibilities.
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(3) when the contreet employes i employed less then full time,
he shall be pald on a "whan metually empioyed" besis,

¢. Under present lew vhen s civilian Govermment employee, retired for
longevity, is rehired as an employee, his snnulty contimues but
his groes contractual salayy i3 reduced by the amount of tho snnuilt,
recelved. A reemployed annultant may not receive & combinetion of
salary payments and anmulty payments which exceed the grosg con-
tractual salery of the dutles he performs during the period of his
reemployvment.

d. Anmswtalwrsd &g Independant gaptractors

(1) The contractual fee peid an sanuitant under an independent

contrector sgreement will he deternined by the nature and

value of the services to be rencered except that the individuel's

retirement annuity plus the contractuel fees peld him during

the contract year normally may not exeeed the lesser of:

{a) The current salary of the grade and step held by the
annuitant at the tima of his retirement; or

(v) An amount ecual to the curreat ealery of the top atep of
grade (S-~15; or

{¢) An smoun® ecual to the curreat selery of the top step of
the grade below that held et the time of retlrement.

(2) Unless there is & clser & overriding operstional justification.
no housing axXpensen, cost-of-living expenees, or other payments
in the nature of beneflis and periuisiter commonly aceoxrded

employees shall be authorized.

]
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(3) Operstionsl expenses muet be specificslly suthorized in mdvence
by the sppropriate authority.

(h) The contract shall include 2 elnuse stating that on rejuest of
the Government the indivitusl shell submit to e medical
eveluation by & mutually agreed upon physician.

(5) The independent contrector must aot, in fact, be used ac sn
employee. To do 5o will invalidete the contract and may result
in requiring the inlividual to reosny @ portion of the fee receivid
under the contract. The independent contrector will bhe expected
to perform taske or holl himself avellable to perform them.
Although general performance will he monltered, no regular day-
to-day Agency supervision will be exercised.

(6) A report on the effectireness of “he independent comtractor’'s
performance chall be prepared by the responsible officiel during
the ninth month efter the date of the contract gnd anmislly
thereafter for its duration. The report shall be revicwved by
the Operating Officisl concerned. All copler of the fitness

report will be retained within the directorate.
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- . EXTENDED USE OF FMPLOYEES AFTER AGE SIXTY

BACKGROUND

L. The Agency is carrying out a policy to retire all staff employees
at age 60. The policy reflects a conviction that the mission of
the Agency is of such importance as to require the maintenance of
an optimum level of effectiveness. A corpllary conviction is that
most employees have "peaked out'¥ some years before attaining age’ :
60 and that after sge 60 they will collectively impair the vitality
and viebility of the Agency to a degree warranting retirement.

i 2. The policy, to date, has been Judged to be administratively mansge-
| able only if applied equally to all personnel and without regard to.
: level of work, diversity of function, or current performance effec-
tiveness of individuals.

3. The Agency, notwlthstanding this policy, does not intend to deny
itself the continuing use of any employee arriving at, or subsequent
to, retirement 1f the need for the individual’'s particular knowledge, -
skillls, or other qualifications i1s* sufficiently critical +to with-
stand charges of discrimination by the mass of employees not so
Tavored.

! ' L., The Agency has acknowledged that induced retirement at age 60 may

: create -acute hardship for some employees and where such conditions
are found to exist the Agency is prepared, insofar as possible, to
mitigate the problem by extensions in service in elther a staff or
contractual capacity or to provide externsl Job=finding assistance.

5+ In practice, though not by stated pollcy, the Agency has been lenient
in extending in service employees where the level of responsibility

: ; is low, the individual's performance is as high as one would expect

i ' in a younger replacement, wherémlingf of career progression of others

] is not being blocked and retirement would merely create a recrultment

problem (chauffeurs, receptionists, etc.).

j 6. The Agency operates under two retirement systems, cne of which permits
voluntary or involuntary wetirement as early as age 50 and legally

5 requires retirement at age 60 for all but GS-18's. By policy decision
? h the latter are also expected to retire at age 60. This retirement
system has a sllghtly preferential Fformuls Tor establishing annuities
in consideration for the acceptance and performance of its partici-
pants .of unusual obligations and conditions of service.
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T. Because each of these retirement systems involves different admin-
igstrative concepts and mechanlsms and because of divergent views of
senior Agency officials, the Agency has not developed and set forth
o set of standards to be applied in determining whether the need for
o given individual's servlces is sO eritical as to warrant his con-
tinuing use after age 60. Neither have any standards constiltuting
unreasonable hardship been established. The administrative concept
in being has been to maeke subjective judgments on each case. Such
judgments are collectively made. by senlor operating officisals and a
retirement boards. Final decision has been reserved inconsistently
to the Director, the Executive Director, or the Deputy Directors,
depending upon which retirement system is involved and whether the
individual 1s proposed for continuation in service, post-retirement
recall, or is to be retained or rehired under contract.

CONCLUSIONS

So long as Agency policy remains unchanged there is a compelling need
to do the following: .

Qe

Develop, publicize, and apply strict standards for the employmenﬁ
of persons in any employee capaclity beyond age 60 and place the
authority with a single senior official (the Director or Executive

.Director). This will minimize divergency of interpretation of

announced standards, transfer pressures outside the using
Directorate and minimize skepticism :and challenge regarding
Agency integrity. '

Since the retirement policy only applies to staff employees, 1t
may be desirable to establish far more lenient standards and
lower levels of authorization for:

(1) Continuations in service of less than one year.
(2) Contractual employment in operational actlvities and in
. non-staff and non-celling positions to be performed outsilde

-Agency facilities.

(3) TIndependent Contractor tasks and services performed on a
part-time or intermittent basis.

This will facilitate the orderly completion or accomplishment of "wind up"
duties or the ready satlsfaction of operatlonal requirements for services
outside of the area of normel employee activities and observations.

Ce

Establish principles which will ensure that compensation in any
form will be related solely to the level of work to be performed
and the time expended thereon: Former employee salaries, to the

extent they reflect command and orgenizational responsibilities

-
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should be disregarded. In additlon to proper classification of
the duties to be performed as the basic control there should be
o meximum set at no higher than the top salary of GS-15. TFor
Jobs or duties set at GS-13, 14k and 15 the individual should
probably not recelve more than the top of the grade below his
prior employee grade if this grade was based in part on inherent
command or supervisory responsibilitles.

A1l employees should be made aware of the limited availsbllity
of opportunities to use thelr services after age 60, the strict
standsrds of '"meed for services" that have been esteblished, and
should have s designated place where they can inqulre about
opportunities and to offer thelr services.
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PROPOSED CHANGES IN DRAFT| | | 2oxl

1. Paragraph 1b(1l) - Correct reference td[::::::::] 251

2. Paragreph 2d - Change to read "No contract employee shall perform
staff-type duties. Such duties are defined as employee duties performed in
Agency facilities, using classified Agency materials and performed purstant -
to instructions and supervision of staff employees, unless positions re-
gquiring such duties have been provided for in approved projects or have
otherwise been exempted from ceiling and other staff manpower controls."

COMMENT: To clarify by defintion the term staff-type duties.

3. Paragraph 2a(l) - Change wording to read "or may be converted to
contract employee status to perform staff-type duties.”

COMMENT: This will permit Deputy Directors to approve conversion
from staff to contract for the performance of operatlonal duties in connection
w1th approved projects.

) b, Paragraph,Sa(l) ~ Change to read "in accordance with the provisions
of the ClassifiCatiOn Aet."

: 5 Paragrapn 3b(2) - Examination of the limitetions on salary imposed
by pardgrapk 3b(2)(b) discloses that they are actually inoperative in many,
- 1€ not the majority of cases. This is because the salary of the top step of
Gs-15 is greater than or .only slightly less then the salary of G5-16 ard -17's
in many of the lower salary steps of these grades. Fhe result in such cases is
that”there wold be no feduction in salary and these would clearly be Zaequi-
tablc trea%meat among emplovees of the same grade

The ulmplp fact is that the Federal salary structurc is so con-
structed that the only equitable and consistent formula Tor limiting the top
salary to be paid in a pust—retlrement Job of lesser responsibility and oner-
ousness is one based on percentage of Tormer salazry. Tt is suggested, there-
fore, that the desired reduction represeirting lesser taxes, uo retirement
deductions, etc. be stated as a maxinum aarxuntare of former salary.

FTO,aasrd Revised Tevt: '

The grade of the job tobe performed by a reempl oyed annuitant will
be esteblished by normsl BosltlJn classification nrocedures If in excess
of grade GS~15, the apprcval. of the Direxsor of Central Inte ligence is re~
quired.,

The salary to be paid for any grade sc established shall be negotiated
with due regard to the special quelifications of the individual relative to
the requirements of the assigmment, the effort required of the individuval,
and in no case may exceed: :

"(a) The step closest to ninety percent of the current salary
of the individual's grade and step at time of rebirewent.”

" SECRET
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C dnmentl:

To clarify the fact that job classification determines the level of
work and that their salary is to be thoughtfully negotiated and to prescribe
a percentage limitation.

6. Paragraph 33(5) - Delete second sentence -- "To do so will
invalidate, etc.”

COMMENT: This is admonitory and is not relevant.
7. TParagraph 3d(1l) - Conform to limitations of paragraph 5 above.
8. vParagraph 3d(5) - Revise last sentence to read:
"An Agency official shall be designated as responsible for
monitoring the performance of each independent contractor and to attest
annually that the terms of the contract have been met and that full value

has been received. Instances of unsatisfectory performance or insufficient
value received shall be corrected promptly.”

T SECRET
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